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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS
OLIVER RICH, on behalf of himself and all others
similarly situated,

Case No. __________________
CLASS ACTION COMPLAINT

Plaintiff,
DEMAND FOR JURY TRIAL
v.
WILLIAMS-SONOMA, INC.,
Defendant.

Plaintiff Oliver Rich (“Plaintiff”), on behalf of himself and all others similarly situated,
by and through his undersigned counsel, alleges the following based upon his own personal
knowledge and the investigation of his counsel. Plaintiff believes substantial evidentiary support
will exist for the allegations set forth herein after a reasonable opportunity for discovery.
NATURE OF THE ACTION
1.

This is a proposed class action against Williams-Sonoma, Inc. (“Defendant”) for

its invasion of its Massachusetts customers’ privacy, in violation of Massachusetts state law.
2.

During a period of time from April 15, 2009, to the conclusion of this action (the

“Class Period”), as a prerequisite to the completion of its customers’ credit or debit card
transactions, Defendant collected and recorded the customers’ ZIP codes.
3.

The ZIP codes Defendant obtained in the manner described above and herein are

personal identification information, as defined under Massachusetts state law.

Further,

Defendant can use its customers’ ZIP codes and names to obtain the customers’ addresses and/or
telephone numbers via commercially available databases.
4.

Unfortunately for consumers, the credit card processing companies do not require
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Defendant to obtain ZIP codes as a prerequisite to completion of its customers’ credit card
transactions.
5.

Further, Defendant did not collect and record its customers’ ZIP codes for

verification purposes.
6.

Rather, Defendant collected and recorded its customers’ personal identification

information for purposes related to marketing and advertising its business, such as sending junk
mail advertisements directly to consumers’ homes without permission.
7.

Defendant’s customers who have provided it with their personal identification

information also run the risk that Defendant will sell or otherwise provide that personal
identification information to third parties without the customers’ knowledge or consent.
8.

Defendant’s collection and recording of its customers’ personal identification

information as a prerequisite to completion of the customers’ credit card transactions, when the
credit card processing companies do not require the information to complete the transactions,
violates the Massachusetts common law prohibition on unjust enrichment. Plaintiff brings this
action to stop Defendant’s unlawful practice.
JURISDICTION AND VENUE
9.

This Court has jurisdiction over all causes of action asserted herein, pursuant to

28 U.S.C. § 1332(d), because the aggregate claims of the members of the proposed Class (as
defined herein) exceed the sum or value of $5,000,000.00, and there is diversity of citizenship
between proposed Class members and Defendant.
10.

Venue is proper in this District pursuant to 28 U.S.C. § 1391(a)(1) and (2).

Substantial acts in furtherance of the alleged improper conduct, including the collection and
recording of consumers’ personal identification information as a prerequisite to completion of
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their credit card transactions, occurred within this District.
PARTIES
11.

Plaintiff Oliver Rich is a resident of Hatfield, Massachusetts. During the Class

Period, as a prerequisite to completion of credit card transactions in Defendant’s stores, Mr. Rich
provided Defendant with his ZIP code, which Defendant recorded. Mr. Rich was not aware that
the credit card companies did not actually require his ZIP code to complete processing of his
credit card transactions with Defendant. Subsequently, Defendant sent Mr. Rich unwanted
advertising and marketing materials.
12.

Defendant Williams-Sonoma, Inc., is a corporation incorporated under the laws of

the State of Delaware, with principal executive offices at 3250 Van Ness Avenue, San Francisco,
California 94109.
SUBSTANTIVE ALLEGATIONS
13.

As a prerequisite to completion of credit or debit card transactions at its retail

stores, Defendant requires its customers to provide it with their ZIP code information.
14.

Defendant records the ZIP code information so obtained in the electronic credit

card transaction form, or an attachment thereto, in connection with completing its customers’
transactions.
15.

The ZIP codes Defendant obtained in this manner are “personal identification

information,” as defined under Massachusetts state law.

Specifically, the Massachusetts

Supreme Judicial Court has held that a consumer’s ZIP code is “personal identification
information” within the meaning of Massachusetts General Laws, Chapter 93, § 105(a), stating
as follows:
[A] consumer’s zip code, when combined with the consumer’s name, provides the
merchant with enough information to identify through publicly available
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databases the consumer’s address or telephone number, the very information §
105(a) expressly identifies as personal identification information. In other words,
to conclude in those circumstances that zip codes are not “personal identification
information” under the statute would render hollow the statute’s explicit
prohibition on the collection of customer addresses and telephone numbers, and
undermine the statutory purpose of consumer protection.
See Tyler v. Michaels Stores, Inc., 464 Mass. 492, 500 (2013).
16.

Further, Defendant can use its customers’ ZIP codes and names to obtain the

customers’ addresses and/or telephone numbers via commercially available databases.
17.

Unfortunately for consumers, the credit card processing companies do not require

Defendant to obtain ZIP codes as a prerequisite to completion of its customers’ credit card
transactions.
18.

Further, Defendant did not collect and record its customers’ ZIP codes for

verification purposes.
19.

Rather, Defendant collected and recorded its customers’ personal identification

information for purposes related to marketing and advertising its business, such as sending junk
mail advertisements directly to consumers’ homes without permission.
20.

Defendant’s customers who have provided it with their personal identification

information also run the risk that Defendant will sell or otherwise provide that personal
identification information to third parties without the customers’ knowledge or consent.
Defendant could potentially also use the ZIP codes to determine where to open new stores and/or
where to target advertising.
21.

Defendant’s collection of Plaintiff’s and the Class members’ ZIP codes injured

Plaintiff and the Class members because Defendant used the ZIP codes to identify their mailing
addresses and send them unwanted advertising and marketing materials.
22.

Equity and good conscience require Defendant to return the profits it unjustly
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obtained by (i) misleading Plaintiff and the Class members as to whether their ZIP code
information was necessary to complete their credit card transactions, (ii) recording the ZIP codes
obtained as a result of the misleading conduct on the electronic credit card transaction form, (iii)
sending unwanted advertising and marketing materials to Plaintiff and the Class members via use
of the ZIP codes to obtain their addresses and/or telephone numbers, and/or (iv) selling or
otherwise providing that personal identification information to third parties without Plaintiff’s or
other Class members’ knowledge or consent.
23.

Defendant’s collection and recording of its customers’ personal identification

information as a prerequisite to completion of the customers’ credit card transactions, when the
credit card processing companies do not require the information to complete the transactions,
violates the Massachusetts common law prohibition on unjust enrichment. Plaintiff brings this
action to stop Defendant’s unlawful practice.
CLASS ALLEGATIONS
24.

Plaintiff brings this action as a class action pursuant to Rule 23 of the Federal

Rules of Civil Procedure on behalf of the following class (the “Class”):
All persons whose ZIP code was collected and recorded by Defendant in
Massachusetts when such persons made a purchase using a credit or debit card
from April 15, 2009 to the present. Excluded from the Class are current and
former officers and directors of Defendant, members of the immediate families of
the officers and directors of Defendant, Defendant’s legal representatives, heirs,
successors, or assigns, and any entity in which they have or have had a controlling
interest. Also excluded from the Class is the judicial officer to whom this lawsuit
is assigned.
25.

Plaintiff reserves the right to revise the Class definition based on facts learned in

the course of litigating this matter.
26.

At this time, Plaintiff does not know the exact number of the Class members;

however, given the nature of the claims and the number of Defendant’s retail stores in
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Massachusetts, Plaintiff believes the Class members are so numerous that joinder of all members
is impracticable.
27.

There is a well-defined community of interest in the questions of law and fact

involved in this case. Questions of law and fact common to the members of the Class that
predominate over questions that may affect individual Class members include but are not limited
to:

28.

a.

Whether, as a prerequisite to completion of Plaintiff and the Class
members’ credit or debit card transactions with Defendant,
Defendant collected and recorded Plaintiff’s and the Class
members’ ZIP codes, when the credit card processing companies
did not require the ZIP codes so obtained to complete the
transactions; and

b.

Whether Defendant has been unjustly enriched, including but not
limited to by selling to third parties Plaintiff’s personal
identification information obtained in connection with Defendant’s
conduct alleged herein.

Plaintiff’s claims are typical of those of the Class members because Plaintiff and

the other Class members sustained damages arising out of the same wrongful conduct, as
detailed herein.
29.

Plaintiff will adequately protect the interests of the Class members. Plaintiff has

retained counsel that are experienced in litigating complex class actions. Neither Plaintiff nor his
counsel have any interests adverse to those of the other Class members.
30.

A class action is superior to other available methods for the fair and efficient

adjudication of this controversy. The damages suffered by any individual class member are too
small to make it economically feasible for an individual class member to prosecute a separate
action, and it is desirable for purposes of judicial efficiency to concentrate the litigation of the
claims in this forum. Furthermore, the adjudication of this controversy through a class action
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will avoid the potentially inconsistent and conflicting adjudications of the claims asserted herein.
There will be no difficulty in the management of this action as a class action.
31.

The prerequisites to maintaining a class action for injunctive or equitable relief

pursuant to Rule 23(b)(2) are met, as Defendant has acted or refused to act on grounds generally
applicable to the Class, thereby making appropriate final injunctive or equitable relief with
respect to the Class as a whole.
32.

The prosecution of separate actions by members of the Class would create a risk

of establishing inconsistent rulings and/or incompatible standards of conduct for Defendant.
Additionally, individual actions may be dispositive of the interests of all members of the Class,
although certain Class members are not parties to such actions.
33.

Defendant’s conduct is generally applicable to the Class as a whole and Plaintiff

seeks, inter alia, equitable remedies with respect to the Class as a whole. As such, Defendant’s
systematic policies and practices make declaratory relief with respect to the Class as a whole
appropriate.
CAUSE OF ACTION
(Unjust Enrichment)
34.

Plaintiff repeats each and every allegation contained in the paragraphs above and

incorporates such allegations by reference herein.
35.

Defendant misleadingly collected and recorded Plaintiff’s and the Class members’

ZIP codes as a prerequisite to completion of their credit or debit card transactions with
Defendant, when, in fact, the credit card processing companies did not require Plaintiff’s and the
Class members’ ZIP codes to complete the credit or debit card transactions.
36.

Defendant was enriched at the expense of Plaintiff and the other Class members

as a result of its misleading acquisition of their economically valuable personal identification
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information, which Defendant used for its own profit, while providing Plaintiff and the Class
members nothing in return.
37.

Under the circumstances, it would be against equity and good conscience to

permit Defendant to retain the ill-gotten benefits it received from Plaintiff and the Class
members, in light of the fact that Defendant misled Plaintiff and the Class members to believe
their ZIP codes were necessary to complete their credit or debit card transactions with
Defendant, when in fact their ZIP codes were not necessary to complete the transactions. Thus,
it would be unjust or inequitable for Defendant to retain the benefit without restitution to
Plaintiff and the other Class members of the monetary benefits of their personal identification
information, in an amount to be determined at trial.
38.

Therefore, Plaintiff prays for relief as set forth below.
PRAYER FOR RELIEF

THEREFORE, Plaintiff demands judgment as follows:
A.

For an order certifying the proposed Class herein under Federal Rules of Civil

Procedure 23(a), (b)(2), and (b)(3); appointing Plaintiff as representative of the Class; and
appointing his undersigned counsel as Class counsel;
B.

For a declaration that Defendant is financially responsible for notifying the Class

members of the pendency of this action;
C.

For declaratory and injunctive relief;

D.

For equitable monetary relief in an amount to be determined at trial, together with

prejudgment interest at the maximum rate allowable by law with respect to the common law
claims alleged;
E.

For an Order awarding Plaintiff and the Class members the reasonable costs and
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expenses of suit, including their attorneys’ fees;
F.

For such further relief as the Court deems just and appropriate.
JURY TRIAL DEMANDED

Plaintiff hereby demands a trial by jury on all claims so triable.

DATED: April 15, 2013

Respectfully submitted,
WHATLEY KALLAS, LLC

/s/ Patrick J. Sheehan
Patrick J. Sheehan (BBO #639320)
60 State Street, Seventh Floor
Boston, Massachusetts 02109
Telephone:
(617) 573-5118
Facsimile:
(617) 573-5090
Email:
psheehan@whatleykallas.com
REESE RICHMAN LLP
Kim E. Richman (pro hac vice application to be filed)
875 Avenue of the Americas, 18th Floor
New York, New York 10001
Telephone:
(212) 643-0500
Facsimile:
(212) 253-4272
Email:
krichman@reeserichman.com

Counsel for Plaintiff and the Proposed Class
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